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short and long-term solutions to the 
crisis in farm labor. 

Our bill will allow farmworkers who 
have a proven history of agricultural 
employment to eventually adjust to 
legal status in this country. Serious 
agricultural workers who are willing to 
commit to work several years in agri-
cultural employment will receive non-
immigrant status and the rights that 
go with it. 

If employment requirements are met, 
workers can eventually adjust to per-
manent resident status, allowing them 
to remain in the U.S. year-round. Uti-
lizing the skills of the existing farm-
worker workforce, a majority of whom 
are undocumented status in the United 
States, would reduce the number of 
temporary H–2A workers needed. It al-
lows hardworking farmworkers seeking 
to better themselves and their families 
the opportunity to earn the right to 
legal status. 

At the same time, the current tem-
porary farmworker program—called H– 
2A—will be reformed to make it more 
responsive, affordable and usable by 
the average family farmer who needs 
temporary help to produce and harvest 
agricultural crops and commodities. 
The need and risks of illegal immigra-
tion are removed. 

Our bill provides a system or registry 
where our unemployed U.S. workers 
can go to find out about job openings 
on our U.S. farms. Any legal U.S. resi-
dent who wants to work in agriculture 
will get the absolute right of first re-
fusal for any and all jobs that become 
available. After the Department of 
Labor determines that a shortage of 
domestic workers exists, farmers would 
be able to recruit adjusted workers. If 
a shortage of adjusted workers is 
found, farmers could then utilize H–2A 
workers. This ensures that employers 
hire workers already in the U.S. before 
recruiting foreign guest workers. 

Our bill also improves the conditions 
of the farm workers’ lives and provide 
them the dignity they deserve. These 
needed benefits include providing a 
premium wage, providing housing and 
transportation benefits, guaranteeing 
basic workplace protections, and ex-
tending the Migrant and Seasonal 
Workers Protection Act to all workers. 

To add more protections for the 
health, safety, and security of farm-
workers, our bill establishes a commis-
sion that would study problems with 
farmworker housing. Our bill also di-
rects the Department of Labor and De-
partment of Agriculture to study field 
sanitation, childcare and child labor 
violations, labor standards enforce-
ment and to ultimately make rec-
ommendations for long-term changes 
and improvements. 

I am very concerned that workers are 
protected, but let’s not forget that 
growers have been victimized by this 
process too. In order to feed their fami-
lies—and yours—the growers need to 
harvest their crops on time, meet their 
payroll, and ultimately maintain their 
bottom line. Without achieving those 

things, farms go out of business and 
the jobs they create are lost along with 
them. So it is in all of our best inter-
ests—workers, growers, and consumers 
alike—that growers have the means by 
which to hire needed legal workers. 

While I don’t have a crystal ball to 
predict the future of the indefensible 
status quo, I can tell you that we will 
have a major economic and social cri-
sis on our U.S. farmlands if there is not 
an improvement over the current proc-
ess. 

Let’s not keep making fugitives out 
of farmworkers and felons out of farm-
ers. 

I urge my fellow colleagues to join 
Senators GRAHAM, CRAIG, CLELAND, 
MCCONNELL, COVERDELL, MACK, COCH-
RAN, HELMS, GRAMS, CRAPO, BUNNING, 
VOINOVICH, and me in support of this 
important bipartisan legislation. 

f 

CHILDREN’S MARCH FOR GUN 
CONTROL 

Mr. LEVIN. Mr. President, yesterday, 
students from around the country 
came to Washington to ask for help. 
Students participating in the Chil-
dren’s March for Gun Control marched 
hand-in-hand to Capitol Hill with a 
simple demand: to keep them safe from 
guns. 

Members of Congress should tune out 
the NRA, and start listening to these 
children—who have to face the fear of 
guns everyday. The children from 
across the country are pleading that 
Congress create an environment free 
from fear and violence. These children 
are armed, not with firearms, but with 
letters, urging Congress to end the epi-
demic of gun violence that claims the 
lives of thousands of their peers each 
year. 

Yet, while Congress should be passing 
comprehensive legislation to prevent 
school shootings like those in Conyers, 
Littleton, Springfield, Edinboro, 
Jonesboro, West Paducah, Pearl and 
the many others, it cannot even mus-
ter enough votes to take UZIs and AK– 
47s out of the hands of 15 year olds. 
After Columbine, the Senate took a few 
steps to protect children from gun vio-
lence. We passed legislation to prohibit 
juveniles from owning semiautomatic 
weapons and large capacity ammuni-
tion devices. We passed an amendment 
to require that handguns be sold with 
trigger locking devices to protect chil-
dren. And we passed an amendment to 
close the gun show loophole, ensuring 
juveniles and others cannot use these 
shows as a convenient way to cir-
cumvent the safeguards applied to nor-
mal sales through licensed gun dealers. 

That legislation was a first step, but 
it still falls short of closing loopholes 
which allow our youth easy access to 
deadly weapons. For example, one of 
our most important tasks yet will be 
to ban handguns and semiautomatic 
assault weapons for persons under 21 
years of age. Yet, even the most mini-
mal effort to end gun violence has been 
stymied in the House of Representa-

tives, where they have passed no gun 
safety legislation. And any effort to 
come to some agreement has been re-
peatedly stalled by the Republican 
leadership. 

It was great to welcome such a group 
of dedicated young people to the na-
tion’s Capitol. I encourage them to 
keep up their effort and to speak out 
for those children who have been si-
lenced by guns. Over time, these chil-
dren are sure to accomplish what other 
nations have done: end the plague of 
gun violence. 

f 

LONG-PENDING JUDICIAL NOMINA-
TIONS BEFORE THE SENATE 
Mr. LEAHY. Mr. President, I thank 

the Majority Leader for the proposal he 
made to the Senate last night on mov-
ing a portion of the Executive Cal-
endar. I would like to see those nomi-
nees he mentioned confirmed as well as 
the others on the calendar. I want to 
work with him to have them all consid-
ered and confirmed. I want to be sure 
that the Senate treats them all fairly 
and accords each of them an oppor-
tunity for an up or down vote. I want 
to share with you a few of the cases 
that cry out for a Senate vote: 

The first is Judge Richard Paez. He is 
a judicial nominee who has been await-
ing consideration and confirmation by 
the Senate since January 1996—for over 
31⁄2 years. The vacancy for which Judge 
Paez was nominated became a judicial 
emergency during the time his nomina-
tion has been pending without action 
by the Senate. His nomination was 
first received by the Senate almost 45 
months ago and is still without a Sen-
ate vote. That is unconscionable. 

Judge Paez has twice been reported 
favorably by the Senate Judiciary 
Committee to the Senate for final ac-
tion. He is again on the Senate cal-
endar. He was delayed 25 months before 
finally being accorded a confirmation 
hearing in February 1998. After being 
reported by the Judiciary Committee 
initially in March 1998, his nomination 
was held on the Senate Executive Cal-
endar without action or explanation 
for over 7 months, for the remainder of 
the last Congress. 

Judge Paez was renominated by the 
President again this year and his nomi-
nation was stalled without action be-
fore the Judiciary Committee until 
late July, when the Committee re-
ported his nomination to the Senate 
for the second time. The Senate refused 
to consider the nomination before the 
August recess. I have repeatedly urged 
the Republican leadership to call this 
nomination up for consideration and a 
vote. The Republican leadership in the 
Senate has refused to schedule this 
nomination for an up or down vote. 

Judge Paez has the strong support of 
both California Senators and a ‘well- 
qualified’ rating from the American 
Bar Association. He has served as a 
municipal judge for 13 years and as a 
federal judge for four years. 

In my view Judge Paez should be 
commended for the years he worked to 
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provide legal services and access to our 
justice system for those without the fi-
nancial resources otherwise to retain 
counsel. His work with the Legal Aid 
Foundation of Los Angeles, the West-
ern Center on Law and Poverty and 
California Rural Legal Assistance for 9 
years should be a source of praise and 
pride. 

Judge Paez has had the strong sup-
port of California judges and law en-
forcement representatives familiar 
with his work, such as Justice H. Wal-
ter Crosky, and support from an im-
pressive array of law enforcement offi-
cials, including Gil Garcetti, the Los 
Angeles District Attorney; the late 
Sherman Block, then Los Angeles 
County Sheriff; the Los Angeles Coun-
ty Police Chiefs’ Association; and the 
Association for Los Angeles Deputy 
Sheriffs. 

I have previously commended the 
Chairman of the Judiciary Committee 
for his support of this nominee and 
Senator BOXER and Senator FEINSTEIN 
of California for their efforts on his be-
half. In the Senate’s vote earlier this 
month on the nomination of Justice 
Ronnie White, Republican Senators 
justified their vote by deferring to 
home state Senators and local law en-
forcement. When it comes to Judge 
Paez, he has the strong support of both 
home state Senators and local law en-
forcement. Accordingly, I would hope 
and expect that the Senate will see a 
strong Republican vote for Judge Paez. 

The Hispanic National Bar Associa-
tion, the Mexican American Legal De-
fense and Educational Fund, the 
League of United Latin American Citi-
zens, the National Association of 
Latino Elected and Appointed Officials, 
and many, many others have been 
seeking a vote on this nomination for 
what now amounts to years. 

Last year the words of the Chief Jus-
tice of the United States were ringing 
in our ears with respect to the delays 
in Senate consideration of judicial 
nomination. He had written: 

Some current nominees have been waiting 
considerable time for a Senate Judiciary 
Committee vote or a final floor vote. . . . 
The Senate is surely under no obligation to 
confirm any particular nominee, but after 
the necessary time for inquiry it should vote 
him up or vote him down. 

Richard Paez’s nomination to the 
Ninth Circuit had already been pending 
for 24 months when the Chief Justice 
issued that statement—and that was 
almost 2 years ago. The Chief Justice’s 
words resound in connection with the 
nomination of Judge Paez. He has 
twice been reported favorably by the 
Judiciary Committee. It was been 
pending for 45 months. The court to 
which he was nominated has multiple 
vacancies. In fairness to Judge Paez 
and all the people served by the Ninth 
Circuit, the Senate should vote on this 
nomination. 

I have been concerned for the last 
several years that it seems women and 
minority nominees are being delayed 
and not considered. I spoke to the Sen-

ate about this situation on May 22, 
June 22 and, again, on October 8 last 
year, and a number of times this year, 
including on October 15 and October 21. 
Over the last couple of years the Sen-
ate has failed to act on the nomina-
tions of Judge James A. Beaty, Jr. to 
be the first African-American judge on 
the Fourth Circuit; Jorge C. Rangel to 
the Fifth Circuit; Clarence J. Sundram 
to the District Court for the Northern 
District of New York; Anabelle Rodri-
guez to the District Court in Puerto 
Rico; and many others. 

In explaining why he chose to with-
draw from consideration for renomina-
tion after waiting 15 months for Senate 
action, Jorge Rangel wrote to the 
President and explained: 

Our judicial system depends on men and 
women of good will who agree to serve when 
asked to do so. But public service asks too 
much when those of us who answer the call 
to service are subjected to a confirmation 
process dominated by interminable delays 
and inaction. Patience has its virtues, but it 
also has its limits. 

Last year the average for all nomi-
nees confirmed was over 230 days and 11 
nominees confirmed last year took 
longer than 9 months: Judge William 
Fletcher’s confirmation took 41 
months—it became the longest-pending 
judicial nomination in the history of 
the United States, a record now held by 
Judge Paez; Judge Hilda Tagle’s con-
firmation took 32 months, Judge Susan 
Oki Mollway’s confirmation took 30 
months, Judge Ann Aiken’s confirma-
tion took 26 months, Judge Margaret 
McKeown’s confirmation took 24 
months, Judge Margaret Morrow’s con-
firmation took 21 months, Judge Sonia 
Sotomayor’s confirmation took 15 
months, Judge Rebecca Pallmeyer’s 
confirmation took 14 months, Judge 
Ivan Lemelle’s confirmation took 14 
months, Judge Dan Polster’s confirma-
tion took 12 months, and Judge Vic-
toria Roberts’ confirmation took 11 
months. Of these 11, 8 are women or 
minority nominees. Another was Pro-
fessor Fletcher who was held up, in 
large measure because of opposition to 
his mother, Judge Betty Fletcher. 

In 1997, of the 36 nominations eventu-
ally confirmed, 9, fully one-quarter of 
all those confirmed, took more than 9 
months before a final favorable Senate 
vote. 

In 1996, the Republican Senate shat-
tered the previous record for the aver-
age number of days from nomination to 
confirmation for judicial confirmation. 
The average rose to a record 183 days. 
In 1997, the average number of days 
from nomination to confirmation rose 
dramatically yet again, and that was 
during the first year of a presidential 
term. From initial nomination to con-
firmation, the average time it took for 
Senate action on the 36 judges con-
firmed in 1997 broke the 200-day barrier 
for the first time in our history. It was 
212 days. 

Unfortunately, that time grew again 
last year to the detriment of the ad-
ministration of justice. Last year the 

Senate broke its dismal record. The av-
erage time from nomination to con-
firmation for the 65 judges confirmed 
in 1998 was over 230 days. The inde-
pendent and bipartisan study of Task 
Force on Judicial Selection formed by 
Citizens for Independent Courts re-
cently confirmed what I have been ob-
serving for the past few years—the 
time to consider judicial nominations 
has been increased significantly over 
the last few years and women and mi-
nority judicial nominees are more like-
ly to take significantly longer to be 
considered, if they are considered at 
all. 

We have had too many cases in which 
it has taken women nominees years be-
fore the Judiciary Committee would 
act and the Senate would vote. Eventu-
ally, we have been able to confirm 
many of these outstanding nominees, 
people like Margaret Morrow, Sonia 
Sotomayor, Ann Aiken, Margaret 
McKeown and Susan Oki Mollway. The 
current victim of the extensive delays 
caused by unusually intensive scrutiny 
of many women judicial nominees is 
Marsha Berzon. 

Marsha Berzon is one of the most 
qualified nominees I have seen in 25 
years, and Senator HATCH has agreed 
with that assessment publically. He 
voted for her in the Judiciary Com-
mittee. Her legal skills are out-
standing, her practice and productivity 
have been extraordinary. Lawyers 
against whom she has litigated regard 
her as highly qualified for the bench. 
She was first nominated in January 
1998, some 20 months ago. Her nomina-
tion remains the subject of ‘‘secret 
holds’’ from anonymous Senate Repub-
licans. 

Senator FEINSTEIN has made the 
point that it may be subtle forms of 
disparate treatment and double stand-
ards to which these nominations are 
subjected. She has lectured the Com-
mittee and the Senate from time to 
time on our insensitivity to the experi-
ences of these nominees. Women still 
do not have the good old boy network 
of some nominees and often show lead-
ership and get experience by being in-
volved in community activities and 
with charities and with organizations 
that some conservative Republicans 
apparently view negatively and with 
suspicion. 

Marsha Berzon is an outstanding 
nominee. By all accounts, she is an ex-
ceptional lawyer with extensive appel-
late experience, including a number of 
cases heard by the Supreme Court. She 
has the strong support of both Cali-
fornia Senators and a well-qualified 
rating from the American Bar Associa-
tion. 

She was initially nominated in Janu-
ary 1998, 21 months ago. She partici-
pated in an extensive two-part con-
firmation hearing before the Com-
mittee back on July 30, 1998. There-
after she received a number of sets of 
written questions from a number of 
Senators and responded in August of 
last year. A second round of written 
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questions was sent and she responded 
by the middle of September of last 
year. Despite the efforts of Senator 
FEINSTEIN, Senator KENNEDY, Senator 
SPECTER and myself to have her consid-
ered by the Committee, she was not in-
cluded on an agenda and not voted on 
during all of 1998. Her nomination was 
returned to the President without ac-
tion by this Committee or the Senate 
last October. 

This year the President renominated 
Ms. Berzon in January. She partici-
pated in her second confirmation hear-
ing in June, was sent additional sets of 
written questions, responded and got 
and answered another round. I do not 
know why those questions were not 
asked last year. 

Finally, on July 1 almost 4 months 
ago, the Committee considered the 
nomination and agreed to report it to 
the Senate favorably. After more than 
a year and one-half the Senate should, 
at long last, vote on the nomination. 
Senators who find some reason to op-
pose this exceptionally qualified 
woman lawyer can vote against her if 
they choose, but she should be ac-
corded an up or down vote. That is 
what I have been asking for and that is 
what fairness demands. 

Senator HATCH was right 2 years ago 
when he called for an end to the polit-
ical game that has infected the con-
firmation process. These are real peo-
ple whose lives are affected. Judge 
Richard Paez has been waiting pa-
tiently for 45 months, almost 4 years, 
for the Republican Senate to vote on 
his nomination, a nomination that 
Senator HATCH voted for twice. Marsha 
Berzon has been held hostage for 21 
months not knowing what to make of 
her private practice or when the Sen-
ate will deem it appropriate to finally 
vote on her nomination. 

Last week I received a Resolution 
from the National Association of 
Women Judges. I hope that the Senate 
will respond to Resolution, in which 
the NAWJ urges expeditious action on 
nominations to federal judicial vacan-
cies. The President of the Women 
Judges, Judge Mary Schroeder, is right 
when she cautions that ‘‘few first-rate 
potential nominees will be willing to 
endure such a tortured process’’ and 
the country will pay a high price for 
driving away outstanding candidates to 
fill these important positions. The Res-
olution notes the scores of continuing 
vacancies with highly qualified women 
and men nominees and the nonpartisan 
study of delays in the confirmation 
process, and even more extensive 
delays for women nominees, found by 
the Task Force on Judicial Selection 
formed by Citizens for Independent 
Courts. The Resolution notes that such 
delay ‘‘is costly and unfair to litigants 
and the individual nominees and their 
families whose lives and career are on 
hold for the duration of the protracted 
process.’’ In conclusion, the National 
Association of Women Judges ‘‘urges 
the Senate of the United States to 
bring the pending nominations for the 

federal judiciary to an expeditious vote 
so that those who have been nominated 
can get on with their lives and these 
vacancies can be filled.’’ 

Although this is not just about num-
bers, the numbers are damning. So far 
this year the Senate has received 70 ju-
dicial nominations and confirmed only 
25. By this time last year, the Senate 
had confirmed 66 judges—more than 
twice as many. By this time in 1992, 
the last year of President Bush’s term, 
a Democratic Senate had confirmed 64 
judges. By this time in 1994, a Demo-
cratic Senate had confirmed over 100 
judges. 

There are judicial emergencies va-
cancies all over the country. The Fifth 
Circuit Court of Appeals has had to de-
clare that entire Circuit in an emer-
gency. Its workload has gone up 65 per-
cent in the last 9 years; but they are 
being forced to operate with almost 
one-quarter of their bench vacant. The 
Senate has not given any attention to 
the two nominees pending in Com-
mittee—either Enrique Moreno or Al-
ston Johnson. 

We had a similar emergency a year or 
so ago in the Second Circuit. We finally 
ended that crisis when we fought 
through secret Republican holds and 
got the Senate after 15 months to vote 
on the nomination of Judge Sonia 
Sotomayor. She was confirmed over-
whelmingly. 

At the time I was struck by an arti-
cle by Paul Gigot in the Wall Street 
Journal, which explained why Judge 
Sotomayor was being held up—it was 
not because she was not qualified to 
serve on the Second Circuit but be-
cause some felt that she was so well 
qualified President Clinton might 
nominate her to the United States Su-
preme Court if a vacancy were to arise. 
Imagine that, anonymous holds to en-
sure that a superbly talented Hispanic 
woman judge not be seen as a good bet 
to nominate to the Supreme Court. I 
fear that the opposition to Marsha 
Berzon may partake of some of this 
kind of thinking. She is so well quali-
fied, so clearly likely to be an out-
standing judge on the Ninth Circuit, 
that perhaps some anonymous Repub-
lican Senators are afraid that she will 
be too good, that her opinions will be 
too well reasoned that her application 
of the law will be too sound. 

Weeks ago the Majority Leader came 
to the floor and said that he would try 
to find a way to have the Paez and 
Berzon nominations considered by the 
Senate. I have tried to work with Ma-
jority Leader on all of these nomina-
tions. I would like to work with those 
Senators whom the Majority Leader is 
protecting from having to vote on the 
Paez and Berzon nominations, but I do 
not know who they are. Despite the 
policy announced at the beginning of 
this year doing away with ‘‘secret 
holds,’’ that is what Judge Paez and 
Marsha Berzon still confront as their 
nominations continue to be obstructed 
under a cloak of anonymity after 45 
months and 21 months, respectively. 
That is wrong and unfair. 

This continuing delay demeans the 
Senate, itself. I have great respect for 
this institution and its traditions. 
Still, I must say that this use of secret 
holds for extended periods that doom a 
nomination from ever being considered 
by the United States Senate is wrong 
and unfair and beneath us. Who is it 
that is afraid to vote on these nomina-
tions? Who is it that is hiding their op-
position and obstruction of these nomi-
nees? After almost 4 years with respect 
to Judge Paez and almost 2 years with 
respect to Marsha Berzon, it is time for 
the Senate to vote up-or-down on these 
nominations. 

The Senate should be fair and vote on 
these nominations. Anonymous Repub-
lican Senators are being unfair to the 
judicial nominees on the calendar. 
These qualified nominees are entitled 
to an up or down vote, too. 

The Atlanta Constitution noted re-
cently: 

Two U.S. appellate court nominees, Rich-
ard Paez and Marsha Berzon, both of Cali-
fornia, have been on hold for four years and 
20 months respectively. When Democrats 
tried . . . to get their colleagues to vote on 
the pair at long last, the Republicans scut-
tled the maneuver. . . . This partisan stall-
ing, this refusal to vote up or down on nomi-
nees, is unconscionable. It is not fair. It is 
not right. It is no way to run the federal ju-
diciary. . . . This ideological obstructionism 
is so fierce that it strains our justice system 
and sets a terrible partisan example for 
years to come. 

It is against this backdrop that I, 
again, ask the Senate to be fair to 
these judicial nominees and all nomi-
nees. For the last few years the Senate 
has allowed one or two or three secret 
holds to stop judicial nominations from 
even getting a vote. That is wrong. 

The Washington Post has noted: 
[T]he Constitution does not make the Sen-

ate’s role in the confirmation process op-
tional, and the Senate ends up abdicating re-
sponsibility when the majority leader denies 
nominees a timely vote. All the nominees 
awaiting floor votes . . . should receive 
them immediately. 

The Florida Sun-Sentinel has writ-
ten: 

The ‘‘Big Stall’’ in the U.S. Senate con-
tinues, as senators work slower and slower 
each year in confirming badly needed federal 
judges. . . . This worsening process is inex-
cusable, bordering on malfeasance in office, 
especially given the urgent need to fill va-
cancies on a badly undermanned federal 
bench. . . . The stalling, in many cases, is 
nothing more than a partisan political dirty 
trick. 

Nominees deserve to be treated with 
dignity and dispatch—not delayed for 2 
and 3 and 4 years. I continue to urge 
the Republican Senate leadership to 
proceed to vote on the nominations of 
Judge Richard Paez and Marsha 
Berzon. There was never a justification 
for the Republican majority to deny 
these judicial nominees a fair up or 
down vote. There is no excuse for their 
continuing failure to do so. 

Acting to fill judicial vacancies is a 
constitutional duty that the Senate— 
and all of its members—are obligated 
to fulfill. In its unprecedented slow-
down in the handling of nominees since 
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the 104th Congress, the Senate is shirk-
ing its duty. That is wrong and should 
end. These are the nominations that 
the Senate on which the Senate should 
be working toward action. 

I understand that nominations are 
not considered in lockstep order based 
on the date of receipt. I understand and 
respect the prerogatives of the major-
ity party and the Republican leader. I 
do not want to oppose any nomination 
on the calendar and only ask that the 
Senate be fair to these other nominees, 
as well. Nominees like Judge Richard 
Paez and Marsha Berzon should be 
voted on up or down by the Senate. We 
are asking and have been asking the 
Republican leadership to schedule 
votes on those nominations so that ac-
tion on all the nominations can move 
forward. 

I know that there were no objections 
on the Democratic side of the aisle to 
the three judicial nominations that the 
Majority Leader included in his pro-
posal last night. No Democrat has a 
hold on the nominations of Judge Flor-
ence-Marie Cooper, Barbara Lynn or 
Ronald Gould. No Democrat has any 
objection to proceeding to confirm by 
voice vote or to proceed to roll call 
votes on these nominations. No Demo-
cratic Senator has any objection to 
proceeding to confirm by voice vote or 
to proceed to rollcall votes on any of 
the 9 judicial nominations on the Sen-
ate’s executive calendar. What we do 
ask is that Judge Paez and Marsha 
Berzon not be left on the calendar 
without a vote at the end of another 
session of Congress. We have been un-
able even to obtain a commitment 
from the Majority Leader to schedule a 
fair up or down vote on these nomina-
tions at any time in the future. We re-
spectfully request his help in sched-
uling such action by the Senate. 

f 

IN MEMORY OF R. DUFFY WALL 

Mr. BURNS. Mr. President, this has 
not been a good week—losing a friend 
and colleague; Payne Stewart, and, 
yes, another friend here in this town 
who had a government relations job. 

We often hear the word ‘‘lobbyist’’ 
put in a negative tone, but this was a 
man who built a reputation of integ-
rity and honesty in government rela-
tions. 

This week, cancer claimed R. Duffy 
Wall. He died at his home on the East-
ern Shore. He was friend and mentor. 

You know what we would be without 
the folks who work in different areas of 
American life who represent that way 
of life to the Congress of the United 
States. We are not all wise. We do not 
know everything about everything. We 
need help. Duffy Wall was such a per-
son—honest, straight shooter, a friend, 
dead at age 57, far too young. We will 
not get to use his services and wisdom 
anymore either. 

I could talk longer about these 
friends. This has been a bad week, espe-
cially losing our Senator and losing a 
person very close to us. 

Mr. President, I ask unanimous con-
sent that the notes on Mr. Wall and his 
obituary be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

Washington, DC, October 25, 1999. 
Following a long battle against lung can-

cer, R. Duffy Wall, 57, died yesterday at his 
home on the Eastern Shore—his wife Sharon 
was by his side. ‘Duffy’ as he was known by 
his many friends was a native of Louisiana 
who came to Washington in the 1970’s and 
spent his entire career in the public policy 
arena. Known for his humor and ability to 
advise and ‘‘cajole’’ Members of Congress and 
clients on the intricacies of legislation, he 
was highly respected and admired by the 
powerful and the not-so-powerful alike. 

In 1982, Mr. Wall founded R. Duffy Wall & 
associates providing lobbying and govern-
ment relations services to a broad range of 
corporate clients. Under Mr. Wall’s leader-
ship, the firm grew into one of the Capital’s 
most admired and successful lobbying oper-
ations attracting some of America’s most 
prestigious companies and associations as 
clients. In 1998, the company was acquired by 
Fleishman-Hillard, an international commu-
nications company headquartered in St. 
Louis, Missouri. 

Bill Brewster, the former Congressman 
from Oklahoma, who assumed the leadership 
of the company in 1998 and became CEO in 
1999, said of Mr. Wall, ‘‘Duffy was a friend, 
advisor, and mentor to all of us for many 
years. He will be missed very much by every-
one in the government relations and polit-
ical community, and he will always remain 
the faithful voice of encouragement to hunt-
ers in the field.’’ 

An avid sportsman, Mr. Wall was as com-
fortable staling woodland paths and 
fencerows in pursuit of game and fowl as he 
was walking the halls of Congress. 

In accordance with Duffy’s wishes, the fu-
neral will be limited to his family and there 
will be no memorial service. Those who wish 
to remember him are encouraged to send 
contributions in lieu of flowers to: 

MD Anderson Cancer Center, Foundation 
of America, R. Duffy Wall Lung Cancer Pro-
gram, Cancer Research Prgm., P.O. Box 
297153, Houston, TX 77297; or Cancer Re-
search, R. Duffy Wall Lung, 1600 Duke 
Street, Suite 110, Alexandria, VA 22314. 

He is survived by his wife Sharon Borg 
Wall; a daughter, Catherine Wall Mont-
gomery; a son, Howard Wall; his mother Jua-
nita F. Wall; two brothers and three grand-
children. 
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MILLENNIUM DIGITAL COMMERCE 
ACT 

Mr. LEAHY. Mr. President, about 
two months ago, Senator ABRAHAM and 
I began holding a series of meetings in-
volving industry and consumer rep-
resentatives to work out a bill that 
would permit and encourage the con-
tinued expansion of electronic com-
merce, and promote public confidence 
in its integrity and reliability. To-
gether, we solicited and received tech-
nical assistance from the Department 
of Commerce and the Federal Trade 
Commission. In late September, we put 
the finishing touches on a Leahy-Abra-
ham substitute to S. 761. 

On Tuesday night, after most mem-
bers had left for the day, Senator 
ABRAHAM went to the floor and pro-
pounded a unanimous consent on a 

very different substitute to S. 761. Be-
cause I was not able to respond fully to 
his comments the other night, I would 
like to do so now. 

At the outset, let me say that I sup-
port the passage of federal legislation 
in this area. In particular, we need to 
ensure that contracts are not denied 
validity that they otherwise have sim-
ply because they are in electronic form 
or signed electronically. 

As I have said many times, however, 
we must tread cautiously when legis-
lating in cyberspace. Senator ABRA-
HAM’s bill, S. 761, takes a sweeping ap-
proach, preempting countless laws and 
regulations, federal and state, that re-
quire contracts, records and signatures 
to be in traditional written form. My 
concern is that such a sweeping ap-
proach would radically undermine laws 
that are currently in place to protect 
consumers. 

We are told that S. 761 will have tre-
mendous benefits for ‘‘the public.’’ Who 
exactly is ‘‘the public’’ that will ben-
efit from this legislation? Not con-
sumers. The bill is strongly opposed by 
consumer organizations across the 
country. 

Supporters of this bill say that con-
sumers will benefit from S. 761 because 
it will permit them to contract elec-
tronically for goods and services, and 
to obtain electronic records of their 
transactions. I agree that consumers 
should be able to contract online, but 
that is not the issue. Consumers al-
ready can contract for most things on-
line, as anyone who has heard of such 
businesses as ‘‘amazon.com’’ and 
‘‘ebay.com’’ knows. The issue here is 
whether we are going to allow public 
interest protections now applicable to 
private paper transactions to be cir-
cumvented simply by conducting the 
same transaction electronically. 

Let me tell you about an incident 
that occurred in my office just this 
week. An industry lobbyist called to 
ask for a copy of my recent floor state-
ment regarding this legislation. We 
sent him a copy as an attachment to 
an e-mail. An hour later, the same lob-
byist called back to say that he had re-
ceived the e-mail, but could not read 
the attachment. So we e-mailed it to 
him again, this time using a different 
word processing format. The lobbyist 
called back a third time to say that he 
still could not read the statement, and 
would we please fax a copy to his of-
fice, which we did. This sort of thing 
happens every day in offices and homes 
across the country. 

It was only after we sent the fax that 
it occurred to me that under this bill, 
the unfortunate caller would have been 
deemed to have received written notice 
of my floor statement, in duplicate no 
less, before it ever reached him in a 
form he could read. No great loss in the 
case of my floor statement, but swap a 
bank and a homeowner for the Senator 
and the lobbyist in this story, and a 
foreclosure notice for the floor state-
ment, and you can begin to see the 
harm this legislation could cause to or-
dinary Americans on a regular basis. 
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